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Briefing Paper: 43 CFR 10.7
What is NAGPRA?
The Native American Graves Protection and Repatriation Act (NAGPRA) provides a process for museums and
Federal agencies to return certain Native American cultural items -- human remains, funerary objects, sacred
objects, or objects of cultural patrimony -- to lineal descendants, culturally affiliated Indian tribes and Native
Hawaiian organizations. NAGPRA also provides for the disposition of cultural items excavated or discovered
on Federal and tribal lands after November 16, 1990.
Who is responsible for promulgating NAGPRA regulations?
Responsibility for promulgating NAGPRA regulations, 43 CFR 10, rests with the Secretary of the Interior, who
has delegated drafting responsibility to the National Park Service. Within NPS, the National NAGPRA program
carries out this responsibility.
What does 43 CFR 10.7 cover?
43 CFR 10.7 is titled “Disposition of unclaimed human remains, funerary objects, sacred objects, or objects of
cultural patrimony.” This regulation will provide a disposition process for Native American cultural items found
on or removed from Federal and tribal lands after November 16, 1990, that have not been claimed or cannot be
claimed by federally recognized Native American tribes or Native Hawaiian organizations. This is a separate
regulation from 43 CFR 10.11, “Disposition of culturally unidentifiable human remains,” that addresses the
disposition of culturally unidentifiable Native American human remains that are in Federal agency or museum
collections.
Who must be consulted in developing this regulation?
NAGPRA requires that 43 CFR 10.7 be developed in consultation with the Native American Graves Protection
and Repatriation Review Committee, Native American groups, and representatives of museums and the
scientific community, as specified in 25 U.S.C. 3002(b). In addition to these groups, the National NAGPRA
program is seeking comment from representatives of Federal agencies that have NAGPRA responsibilities.
Have consultations about this regulation taken place?
National NAGPRA hosted a meeting with representatives of Federal agencies in Washington, DC, in July 2003.
A consultation was also held with tribal and Federal agency representatives to coincide with the National
Congress of American Indians meetings in Albuquerque, NM, in November 2003.
What opinions were expressed during these consultations?
Tribal representatives expressed the view that this regulation should safeguard the rights of federally recognized
tribes to make claims for human remains and other cultural items where there is a cultural relationship between
the cultural items and a tribe. Many tribal representatives expressed the wish that human remains and other
cultural items encountered on Federal lands be left undisturbed or reburied nearby. Federal agency
representatives provided comments on developing a process for caring for human remains and cultural items
removed from Federal lands that is consistent with statutory and regulatory requirements.
Are additional consultations planned?
National NAGPRA is planning a series of regional consultation meetings with tribal and Federal agency
representatives to be completed by June 2005. Comments from museum and scientific organizations will be
solicited by letter, and through meetings with the designated representatives of these organizations. The Native
American Graves Protection and Repatriation Review Committee is also expected to participate in the
preparation of 43 CFR 10.7.
Has any drafting of the regulation taken place?
National NAGPRA has not yet drafted this regulation. Drafting of the proposed rule will begin not later than the
completion of consultation.
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